WATER TREATMENT CAMPUS EXPANSION
Application # 53-107266
RIGHT OF WAY APPLICATION NOTES

YEAR 1

January 24, 2002
A City consultant tells the City that it needs to buy land from the State Land Department so that it has room to complete its CAP WWTP.

March 5, 2002
City files an Application to Purchase State Land for 3.44 acres of land (Fee) for the Water Treatment Campus Expansion.

YEAR 2

Spring 2003
Discussion between the Land Department and COS representatives to review our application and concerns raised by the Department regarding "uneconomic remainder parcels". The Department requested the COS to amend our Purchase Application #53-107266 by adding two additional parcels the ASLD believed would become uneconomic remainders due to the COS Power Line Channel and one part of the WTP expansion.

YEAR 3
May 2003 
City of Scottsdale submitted two additional descriptions for the "uneconomic remainders" to the Department. These parcels are identified as Parcel #2 (1.40 acres) and Parcel #3 (2.06 acres).

June 24, 2003
Department officially requested the City of Scottsdale submit an "ALTA" survey; request signed by the Commissioner.

July 2003
City of Scottsdale hired a consultant to prepare an "ALTA" Survey of the complete area and identify the economic remainders.

October 2003
The City of Scottsdale consultant, Morrison Maierle, Inc prepared and submitted to the City the "ALTA" Survey of the Water Campus Area including the three parcels.

December 22, 2003 
The Department issued the City of Scottsdale a right of entry for the purpose of preparing a "Phase I; Environmental Survey Assessment" (ESA) for three parcels requested for purchase.

YEAR 4

January 15, 2004
Phase I Environmental Survey Assessment is completed and submitted to the Department.

March 11, 2004
Telephone conversation with the Department regarding the status of application; the package was being submitted to the Appraisal Section for appraisal of the three parcels required for the COS project.

October 6, 2004
Letter from the City of Scottsdale regarding Crossroads East Drainage Improvements and outlining several possible scenarios for preliminary agreement between the City and Department.

November 24, 2004 
Meeting with Commissioner, ASLD and COS officials; not sure who the attendees were and discussion

December 13, 2004
Letter from Marshal Brown, Water Resources advising ASLD of new EPA ruling on acceptable levels of arsenic drinking water limits and an emergency faced by the COS with getting the arsenic water lines in place.

January 19, 2004
Letter from City of Scottsdale Water Department requesting the Department to expedite the purchase application so we could comply with EPA mandates to have the GAC facilities operational by summer of 2007

YEAR 5

January 27, 2005
Department letter acknowledging the COS January 19, 2005 letter and advising the COS [George check the lingo here for accuracy] float processing this application was dependent upon resolution of several other issues via a Development Agreement or Inter Agency Agreement.

February 24, 2005 
Department letter outlining its rational for a 10% contribution from the Department for detention basin benefits. (Several other project areas are discussed in this letter)

March 3, 2005
Malcom Pirine letter to Chuck Henne advising;

(1) CAP WTP Outage is required in December 2005 January 2006 for critical pipeline connection;

(2) Notice to Proceed (NTP) should be issued in August 2005 to ensure above timeline; and

(3) impact of not achieving Item #1 could delay project by a year or more and add another $5,000,000 in construction costs. (Added by Neal Shearer)

March 14, 2005
City of Scottsdale letter proposing a 50% cost share regarding Core North and Core South flood control features

March 28, 2005
Letter from the Department regarding Crossroads East and flood detention basin issues.

June 28, 2005
Council authorized construction bid award bid award for required improvements at the CAP WTP to Archer Western Contractors in the amount of $35,809,332. CAR references "future expansion" of the CAP WTP capacity to 75 mgd will involve a land purchase from the Arizona State Land Department, subject to approval by the City Council." CAR indicates that the purchase of the state land is anticipated to be completed by end of 2005. (Added by Neal Shearer)

September 15, 2005    The City of Scottsdale submitted a letter which incorporates all of the legal descriptions, ALTA Survey and requests advise on application for emergency right of entry for construction purposes. This letter also identifies two new parcels necessary for construction and requests a Temporary Construction Easement (TCE) for parcels identified as TCE-A (3.02 acres) and TCE-B (0.21 acre)

October 12, 2005 
Submitted request for a commercial lease (23-110294) and SLUP application (03-110295) to accommodate our use of the real estate pending the actual land sale to be completed in 2006.

November 1, 2005   State issued the SLUP for ongoing construction activities that authorizes construction until the commercial lease can be issued.

November 11, 2005
Lease executed according to December 13, 2005 Council memorandum.  City records do not indicate who signed the lease.  No authorization sought from City Council.

November 18, 2005 Receive comments from City Attorney's Office regarding the commercial lease document from the ASLD.

December 6, 2005
ASLD issued Commercial Lease #23-110294, 10 year lease for construction. This lease was signed by the Mayor.  No authorization sought from City Council nor is the City Council told the $10 million value of the lease.

December 13, 2005     City Council Report submitted to CC for approval of ASLD acquisition of the 6.9 acres of land and authority to purchase at auction. The report explains overview of the WTP expansion and related engineering and construction activities together with references to previous CC actions on this project. Included also is information as to the decision made to accept the ASLD commercial lease for the first years rent of $2,400 and the anticipated purchase at auction in the spring/summer of 2006 the 6.9 acres necessary for the WTP expansion.  City Council not informed that the lease, which it has never approved, provides for lease payments of $1 million per year.  Nobody, including the City Attorney or the City Manager, explain that the COS lease establishes the value of the land at over  $10 million.
Resolution # 6800 was approved authorizing staff to bid at auction for the purchase of the state land.  Nobody, including the City Manager or the City Attorney, explains to the City Council that the amount that COS proposes to bid is well below fair market value because of the COS lease—the lease that it was never told about and which it never approved.

Year 6

February 24, 2006 
ASLD notice of Public Sale and appraisal estimate of $4,865,000 for 6.90 acres; notice was signed and returned to ASLD waiver of appraisal determination on February 28, 2006

March 23, 2006
COS decides to withdraw the waiver of appraisal determination and, instead, delivers  a letter this same date requesting appeal rights, hand carried to Sandra Kelly by Dennis Haley and Stan Seigal.

March 27, 2006
ASLD letter to COS accepting request for an appeal and set a hearing date for June 8, 2006. This requires that COS appeal data information be submitted to ASLD by not later than May 25, 2006.

April 22, 2006
COS submits its request to ASLD withdrawing request for an appeal and accepting the ASLD appraisal determination of $4,865,000.  In other words, COS drops its objection to the ASLD appraisal and requests ASLD to proceed with the auction.

May 15, 2006
ASLD issued its determination dismissing the COS appeal request and reinstated process to proceed with the auction.

July 18, 2006
Sale date for auction of the 6.9 acres. COS is outbid by Mr. Robert Kimball, Atty for Hualapai LLC; the successful bid was in the amount of $6,165,000.  
Documents made available by the ASLD for the auction include the COS lease, thereby making clear that the actual value of the land is well above the appraised value.
July 31, 2006
Stan Seigal and Bruce Washburn met with Mr. Kimball and his attorney, Stephen Benson, both attorneys with Sacks Tierney to discuss the COS need to acquire property. COS suggested that it would consider paying Mr. Kimball $100,000 to extinguish his offer to purchase the ASLD at auction. They were not interested, the amount was not in their range of acceptance. They have discussed representation with Jay Duchoff. They had previously suggested the property was worth $16,000,000 with the lease in place, informally offered to settle this for approximately $12,000,000.

August 10, 2006
E-mail from City Attorney's office to Mr. Benson and Jay Duchoff a copy of a federal case, "United States v 99.66 acres". This litigation resulted in the property owner having to return funds to the United States because the jury had awarded an amount less than the amount the property owners had purchased the property for.

August 16, 2006 
Letter from the City Attorneys office to Mark Winkleman, ASLD Commissioner and Stephen Benson outlining several legal points of argument on behalf of the City of Scottsdale position.

August 17, 2006
A written offer to purchase the 6.90 acres for $4,865,000 was delivered to Mark Winkleman, ASLD Commissioner and Stephen Benson, the contract purchaser at the auction. This offer is based on the ASLD appraisal that was used to value the state's land at auction—the very appraisal that COS had originally challenged. A copy of the appraisal was provided to Mr. Benson. Mr. Benson is an attorney representing Mr. Robert Kimball.

November 13, 2006 Received a billing from Hualapai LLC for $993,000 for one years rent. Provided a copy to the City Attorneys Office.
